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EXECUTIVE SUMMARY 

 

Development Consent was granted by the JRPP on 20 December 2012 for a mixed use 

development comprising retail, commercial and residential development. The proposed 

Section 96(2) Modification Application seeks to increase the number of residential units on 

what is known as Site 2 (See Attachment 4) from 124 to 169 and increase the residential 

parking from 241 to 343 spaces. The applicant also seeks to amend the staging of the 

development. 

 

The proposal includes a variation to the 16 metre height limit under SEPP Sydney Region 

Growth Centres. The original approval permitted a maximum height above the SEPP limit 

for these buildings to 2.54 metres. The current proposal does not seek to increase the 

height above the previous approval. The proposed development will increase and ‘relocate’ 

some areas of the original height variation which are due to the relocation of rooftop 

structures such as lift cores and plant rooms. The proposed height variation is considered 

satisfactory given the location of the site which is surrounded by future public roads. 

 



The proposal has also been assessed having regard to the requirements of DCP North 

Kellyville, SEPP 65 and the Residential Flat Design Code and is considered satisfactory. 

The proposal includes minor variations to the Residential Flat Design Code to cross 

ventilation and single aspect units. Cross-flow ventilation was varied for the original 

application however the amended layout has increased the number of units complying 

with the SEPP criteria. The number of single aspect units has increased from the original 

proposal and is a variation for this proposal. The design of the units is considered 

satisfactory and will result in a reasonable built form outcome. 

 

The increased unit numbers have been primarily achieved through changes to the unit 

types and mix and an amended floor plate. The design also incorporates an additional 

basement level of parking for the increased unit numbers.  

 

The proposal was exhibited and notified to adjoining property owners on two occasions 

and no submissions were received. 

 

In the absence of the JRPP process, this matter would be determined at a Council meeting 

due to the variation to the height standard. 

 

BACKGROUND MANDATORY REQUIREMENTS 

Owner: J Polito 1. SEPP Sydney Region Growth Centres 

(North Kellyville) 2006 – Variations 

required, see report. 

Zoning: B2 Local Centre, 

R2 Low Density 

Residential, R3 

Medium Density 

Residential, SP2 

Infrastructure and 

RE1 Public 

Recreation 

2. SEPP 65 Design Quality of 

Residential Flat Buildings – 

Satisfactory. 

Area: 41,120m2 (entire 

site) 

8140m2 (subject 

component) 

3. SEPP Building Sustainability Index 

BASIX 2004 – Satisfactory. 

Existing Development: Dwelling, Market 

Garden and 

Nursery 

4. DCP North Kellyville – Variations 

required, see report. 

  5. Section 79C (EP&A Act) – 

Satisfactory.  

  6. Section 94 Contribution – Yes, 

currently $6,582,523.52 

 
 

 

SUBMISSIONS REASON FOR REFERRAL TO JRPP 

1.  Exhibition: Yes, 30 days. 1. S. 96(2) Modification to a 

development exceeding $20 million 

2.  Notice Adj Owners: Yes, 30 days.   

3.  Number Advised: 26, including the 

Hills District 

Historical Society. 

  

4. Submissions 

Received: 

Nil   

 

 

HISTORY 



20/12/2012 Development Consent 1336/2012/JP granted by the JRPP for a mixed use 

development comprising retail, commercial and residential units. 

 

27/09/2013 Development Consent granted under Delegated Authority to subdivide 

the site into four lots (DA 180/2014/ZB). Site 2 was referred to as 

‘proposed lot 2’ and was approved to have a lot area of 8140m2. This 

subdivision has not yet been registered.  

 

30/04/2014 Subject Section 96(2) Modification Application lodged. 

 

05/06/2014 Letter sent to the applicant requesting additional information regarding 

The submission of a request for a written variation under the provisions 

of Clause 4.6 of SEPP (Sydney Region Growth Centres) 2006 in relation 

to the variation to height, a written assessment addressing the 

requirements of Development Control Plan North Kellyville Section 4 – 

Residential Development, the submission of details addressing SEPP 65 

and the RFDC in regard to daylight access in relation to the number of 

single aspect units and natural cross ventilation, waste information and 

details regarding driveway ramp access and width of a parking aisle. 

 

10/07/2014 Additional information submitted by the applicant. 

 

30/07/2014 Email sent to the applicant requesting additional information regarding 

height and setbacks. 

 

06/08/2014 Additional information submitted by the applicant. 

 

 

PROPOSAL 

 

Development Consent was granted by the JRPP for a mixed use development comprising 

retail, commercial and residential units on 20 December 2012. The works were approved 

to be constructed in four stages and included the following: 

 

 Retail and commercial component with a gross floor area of 10,375m2; 

 

 274 residential apartments; 

 

 930 car parking spaces will be provided to cater for all proposed uses; and 

 

 A park with an area of 4261m2.  

 

The proposal also included the construction and dedication of public roads.  

 

The proposal, in broad terms, comprised:  

 

 Development of Site 1 for a mixed use building (retail/commercial/residential);  

 Development of Site 2 for residential use (apartment buildings);  

 Development of Site 3 as open space;  

 Associated infrastructure and public domain works; and  

 Use of the supermarket tenancy.  

 

The Section 96(2) Modification Application seeks to amend the approved apartment 

buildings on Site 2. The approved form of these units is two separate apartment buildings 

separated by a common open space area.  

 

 

 



 

The modifications are: 

 
 An increase in the total number of apartments from 124 to 169, being an increase 

of 45 units; and  

 An increase in the total number of parking spaces from 241 to 343 spaces, being 

an increase of 102 spaces. 

 

The approved unit mix on Site 2 was as follows: 

 

1 Bedroom - 20 (16%)  

2 Bedroom - 73 (59%)  

3 Bedroom - 31 (25%)  

 

The proposed mix on Site 2 is as follows: 

 

1 Bedroom - 67 (39.6%) 

2 Bedroom - 92 (54.4%) 

3 Bedroom - 10 (6%) 

 

It is noted that the applicant only seeks to amend the apartment component on Site 2. 

The original development also includes 150 units on Site 1 which was a mixed use 

component comprising retail, commercial and residential units. When considered 

holistically across the 319 residential units, the development as a whole comprises the 

following mix: 

 

1 bedroom - 88 (27.6%) 

2 bedroom - 181 (56.7%) 

3 bedroom - 50 (15.7%) 

 

New criteria has recently been incorporated into various DCPs relating to residential 

apartment mix. It may be noted that the new controls do not relate to North Kellyville, 

however the above mix is generally reflective of the new controls and is in keeping with 

the desired future development of the Shire. 

 

The application also amends ancillary components of the development in relation to 

external design to facilitate the additional units and includes the installation of solar panels 

on the roof of the apartment buildings. 

 

In addition, the applicant has sought to amend the approved staging of the development. 

The approved staging was as follows: 

 

 Stage 1 – subdivision, services and infrastructure, open space, road and drainage 

works; 

 

 Stage 2 – all site 1 works with the exception of apartment blocks C1, C2 and D; 

 

 Stage 3 – site 1 apartment blocks C1, C2 and D; and 

 

 Stage 4 – all site 2 works. 

 

The proposed staging is: 

 

 Stage 1 - Subdivision, site services and infrastructure, road works and OSD basin. 

 

 Stage 2A - Site 2 - All basement parking, the whole of the podium and apartment 

Block E. 

 



 

 Stage 2B – Site 2 - Apartment Blocks F1 and F2. 

 

 Stage 3 – Site 1 - All works up to the podium level for the whole of the site 

including all basement parking, retail/commercial tenancies, loading docks and the 

like. 

 

 Stage 4 – Site 1 - Apartment Blocks A1 and A2. 

 

 Stage 5 – Site 1 - Apartment Block B. 

 

 Stage 6 – Site 1 - Apartment Blocks C1 and C2. 

 

 Stage 7 - Site 1 - Apartment Block D. 

 

Attachment 6 shows the proposed staging plan. 

 

Further, the applicant seeks to have an additional condition of consent imposed regarding 

the payment of the Special Infrastructure Contribution. 

 

ISSUES FOR CONSIDERATION 

 

1. SEPP State and Regional Development 2011 

 

Clause 20 of SEPP (State and Regional Development) 2011 and the Schedule 4A of the 

Environmental Planning and Assessment Act, 1979 provides the following referral 

requirements to a Joint Regional Planning Panel (JRPP):- 

 

Development that has a capital investment value of more than $20 million. 

 

The original development had a capital investment value of $137,575,000 and was 

determined by the Joint Regional Planning Panel.   

 

The JRPP are also responsible for determining applications to modify a consent for 

regionally significant development under Section 96(2) of the EP&A Act. The current 

modification application has been lodged under the provisions of Section 96(2) of the EP 

and A Act, 1979 and as such is required to be determined by the Panel. 

 

2. Compliance with Requirements of SEPP (Sydney Region Growth Centres) 

2006 

 

The proposed modifications have been assessed under the provisions of the principal 

development standards of the SEPP: 

 

CLAUSE REQUIRED PROVIDED COMPLIES 

4.1 Minimum 

subdivision lot 

size  

1500m2 

(relates to Site 2 only) 

There is no subdivision 

proposed with this 

application however the 

approved preceding 

subdivision for Site 2 has 

approved a lot area of 

8,140m2. 

Yes 

4.1A Minimum lot 

sizes for other 

development 

Apartment buildings 

4000m2 

There is no subdivision 

proposed with this 

application however the 

approved preceding 

subdivision for Site 2 has 

approved a lot area of 

Yes 



8,140m2. 

4.1B Residential 

density 

Subdivision of land must 

not occur unless a DCP 

has been prepared which 

will not impede the 

provision of 4500 

dwellings in the precinct. 

There is no subdivision 

proposed with this 

application. 

Yes 

4.3 Height of 

buildings 

16 metres The original approval 

allowed a height variation 

for these buildings 

varying from 1.87m – 

2.54m. The proposal will 

increase and ‘relocate’ 

some areas of the original 

height variation. The 

height is consistent with 

the original approval. 

No – see 

comments 

below. 

4.4 Floor space 

ratio 

1:1  (relates to Site 1 

only and only applies to 

the commercial/retail 

component) 

Not applicable to the 

modification application 

for Site 2. 

NA 

4.5 Calculation of 

floor space ratio 

and site area 

Sets criteria for 

calculation of floor space 

ratio and site area 

Not applicable to the 

modification application 

for Site 2. 

NA 

4.5A Business, 

office and retail 

floor area 

The total gross floor area 

used for the purposes of 

business, office and 

retail premises on all 

land in the Zone B2 

Local Centre must not 

exceed 15,000m2. 

Not applicable to the 

modification application 

for Site 2. 

NA 

4.6 Exceptions to 

development 

standards 

Exceptions will be 

considered subject to 

appropriate assessment. 

Variation proposed to 

height which is addressed 

below. 

Yes 

 

Clause 4.6 Exceptions to Development Standards states as follows: 

 

(1)  The objectives of this clause are:  

(a)  to provide an appropriate degree of flexibility in applying certain development 

standards to particular development, and 

(b)  to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances. 

(2)  Consent may, subject to this clause, be granted for development even though the 

development would contravene a development standard imposed by this or any other 

environmental planning instrument. However, this clause does not apply to a 

development standard that is expressly excluded from the operation of this clause. 

(3)  Consent must not be granted for development that contravenes a development 

standard unless the consent authority has considered a written request from the 

applicant that seeks to justify the contravention of the development standard by 

demonstrating:  

(a)  that compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case, and 

(b)  that there are sufficient environmental planning grounds to justify contravening 

the development standard. 

(4)  Consent must not be granted for development that contravenes a development 

standard unless:  

(a)  the consent authority is satisfied that:  



(i)  the applicant’s written request has adequately addressed the matters required 

to be demonstrated by subclause (3), and 

(ii)  the proposed development will be in the public interest because it is consistent 

with the objectives of the particular standard and the objectives for 

development within the zone in which the development is proposed to be 

carried out, and 

(b)  the concurrence of the Director-General has been obtained. 

(5)  In deciding whether to grant concurrence, the Director-General must consider:  

(a)  whether contravention of the development standard raises any matter of 

significance for State or regional environmental planning, and 

(b)  the public benefit of maintaining the development standard, and 

(c)  any other matters required to be taken into consideration by the Director-General 

before granting concurrence. 

(6)  Consent must not be granted under this clause for a subdivision of land within Zone 

E4 Environmental Living if:  

(a)  the subdivision will result in 2 or more lots of less than the minimum area 

specified for such lots by a development standard, or 

(b)  the subdivision will result in at least one lot that is less than 90% of the minimum 

area specified for such a lot by a development standard. 

(7)  After determining a development application made pursuant to this clause, the 

consent authority must keep a record of its assessment of the factors required to be 

addressed in the applicant’s written request referred to in subclause (3). 

(8)  This clause does not allow consent to be granted for development that would 

contravene any of the following:  

(a)  a development standard for complying development, 

(b)  a development standard that arises, under the regulations under the Act, in 

connection with a commitment set out in a BASIX certificate for a building to 

which State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004 applies or for the land on which such a building is situated listed in the table 

to this clause, 

(c)  clauses 4.1A, 4.1B, 5.4, 6.2 and 6.4 of this Precinct Plan. 

 

a. Variation to Height 

 

SEPP Sydney Region Growth Centres 2006 limits the height of the development to 16 

metres.  As detailed above, the original proposal permitted a variation to the height of the 

subject buildings by up to 2.54 metres.  The proposal does not seek to increase the height 

of the buildings but rather it increases the extent of the building which projects above 16 

metres . Attachment 5 shows the approved and proposed height and the additional area of 

roof which exceeds the height limit. 

 

The applicant has submitted the following as justification: 

 

The plans accompanying the section 96 application do not alter the maximum building 

heights established under Development Consent 1336/2012. However the amended plans 

do alter the extent of the building which projects above the 16m Precinct Plan height 

standard. This circumstance relates only to the rooftop structures associated with 

mechanical plant and equipment. 

 

The extent to which it is proposed to alter these approved rooftop structures is noted 

below:  

 

 Block E - Size increased by 72m2 to the south to integrate 2 x lift cores, and 

repositioned slightly to the east;  

 Block F1 - Size increased by 12m2; and  

 Block F2 - Size reduced by 15m2 and repositioned slightly to the east.  

 

The images below are extracts and highlight the changes to the rooftop plant rooms.  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2004%20AND%20No%3D396&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2004%20AND%20No%3D396&nohits=y


 

(The light blue line shows the approved buiding outline, the red line shows the 16m SEPP 

height limit and the dark blue line shows the 16m height limit from the road). 

 

 



 
 

Why compliance with the standard is unreasonable and unnecessary in this 

instance  

 

The principles underpinning the building height control in clause out clause 4.3 of the 

Precinct Plan are:  

 

(a) to preserve the amenity of adjoining development in terms of solar access to 

dwellings, private open space and bulk and scale,  

(b) to provide for a range of residential building heights in appropriate locations that 

provide a high quality urban form,  

(c) to facilitate higher density neighbourhood and town centres while minimising 

impacts on adjacent residential areas,  

(d) to provide appropriate height controls for commercial development,  

(e) to restrict the height of buildings within the curtilage of heritage items  

 

Consistency with those objectives and the absence of any environmental impacts would 

demonstrate that strict compliance with the height standard would be both unreasonable 

and unnecessary in this instance.  

 

The contentions below demonstrate how this proposal is consistent with the objectives in 

clause 4.3:  

 

Objective (a) - To preserve the amenity of adjoining development in terms of solar access 

to dwellings, private open space and bulk and scale,  

Response - The minor adjustment to rooftop structures will not result in any adverse 

impacts for adjacent residential areas in terms of overshadowing, overlooking, visual 

intrusion or loss of views.  

 

These rooftop structures were always part of the approved building - they have simply 

been altered as necessary as a consequence of the general design amendments which are 

the subject of the section 96 application.  

 

Objective (b) - To provide for a range of residential building heights in appropriate 

locations that provide a high quality urban form  



Response - The approved building heights do not alter. The proposed amendments to the 

rooftop structures are minor in scope and lack any amenity or built form impacts. 

Consequently this objective is not undermined.  

 

Objective (c) - To facilitate higher density neighbourhood and town centres while 

minimising impacts on adjacent residential areas.  

Response - The minor adjustment to rooftop structures will not result in any adverse 

impacts for adjacent residential areas in terms of overshadowing, overlooking, or loss of 

views.  

 

Objective (d) - To provide appropriate height controls for commercial development  

Response -Not applicable  

 

Objective (e) - To restrict the height of buildings within the curtilage of heritage items. 

Response - The building is about 315m distant from the heritage item at No.45 Hezlett 

Road, a dwelling house ('Yalta'). The physical separation between the two sites, and the 

intervening, approved development for Site 1 of DA 1336/2012 is sufficient to ensure the 

heritage values, setting and context of 'Yalta' would not be diminished despite the extent 

to which the rooftop structures of Site 2 of DA 1336/2012 are proposed to now exceed the 

16m building height standard.  

 

What are the environmental planning grounds to justify the variation?  

 

The following contentions are provided in support of this submission to vary the 16m 

height control in this particular instance:  

 

 The desired future character of the locality, and the contemplated built form, are 

still achieved;  

 Amenity is not compromised for the residential or public domain components of the 

development;  

 No adverse outcomes arise for the natural or built environment, or adjacent sites ;  

 The objectives of the height standard, and the zone objectives, are achieved; and  

 No adverse outcomes result for the capacity of infrastructure and services.  

 

Is the proposal in the public interest?  

 

Subclause (4) of clause 4.6 of the Precinct Plan requires consideration of the proposal's 

consistency with both the objectives of the standard, and the objectives of the zone which 

apply to the site.  

 

Our assessment of consistency with the objectives underpinning the standard is provided 

at section 6.1 above. Consideration of consistency with the objectives for the R3 Medium 

Density Residential zone is addressed below: 

 

R3 MEDIUM DENSITY RESIDENTIAL ZONE OBJECTIVES  

 

The objectives for this zone are provided within the Land Use Table of the North Kellyville 

Precinct Plan, are considered below:  

 

To provide for the housing needs of the community within a medium density residential 

environment.  

Response - The proposal provides a supply of 169 dwellings into the local housing market, 

consistent with Metropolitan and subregional strategies which promote the supply of a 

significant majority of the region’s housing demand in established areas and growth 

centres.  

 

To provide a variety of housing types within a medium density residential environment.  



Response - The proposal involves a mix of apartment sizes, including 1, 2, and 3 

bedrooms which provides for housing choice and optimises affordability.  

 

To enable other land uses that provide facilities or services to meet the day to day needs 

of residents.  

Response - Not applicable. 
 

To encourage medium density housing adjoining the North Kellyville Local Centre.  

Response - The development proposed for Site 2 adjoins that part of the site which is 

designed at the town centre (i.e. site 1 - zoned B2 Local centre). The development of a 

residential flat building on Site 2 is consistent with this objective.  

 

To support the well-being of the community, including educational, recreational, 

community, religious and other activities where compatible with the amenity of a medium 

density residential environment.  

Response - Not applicable.  

 

To allow for low density tourist and visitor accommodation that does not interfere with 

residential amenity.  

Response - Not applicable. 
 

There is no public benefit in maintaining strict compliance with the development standard 

in this instance given:  

 The departure from the height control within North Kellyville Precinct Plan will have 

no negative consequences in terms of the proper management, development and 

conservation of natural and artificial resources, including agricultural land, natural 

areas, forests, minerals, water, cities, towns and villages for the purpose of 

promoting the social and economic welfare of the community and a better 

environment; and  

 The departure from the height control within the North Kellyville Precinct Plan 

allows for the orderly and economic use of the site in a manner which otherwise 

achieves the outcomes and objectives of the relevant planning controls.  

 

The proposal does not strictly comply with the maximum height standard prescribed by 
Clause 4.3(2) of the North Kellyville Precinct Plan.  

 

The plans accompanying the section 96 application do not alter the maximum building 

heights established under Development Consent 1336/2012. However the amended plans 

do alter the extent of the building which projects above the 16m height standard. This 

circumstance relates only to the rooftop structures associated with mechanical plant and 

equipment.  

 

Having reviewed the possible effects arising from this non-compliance we are satisfied the 

objectives of clause 4.6 of the Precinct Plan are satisfied, requiring only limited flexibility 

in the application of that standard to accommodate the minor elements of the project 

which exceed the height limit.  

 

The possible effects arising from this non-compliance have been evaluated against all 

planning controls and objectives applying to the site and that analysis concludes this 

proposal will not result in any adverse built form, heritage, public domain, amenity or 

environmental outcomes.  

 

Consequently we contend that strict compliance with this development standard is 

unreasonable and unnecessary in this particular instance and that the use of clause 4.6 of 

Precinct Plan to vary this development control is appropriate in this instance. 

 

Comment: 

 



The objectives of the SEPP are: 

 

(a) to preserve the amenity of adjoining development in terms of solar access to 

dwellings, private open space and bulk and scale, 

 

(b) to provide for a range of residential building heights in appropriate locations that 

provide a high quality urban form, 

 

(c) to facilitate higher density neighbourhood and town centres while minimising 

impacts on adjacent residential areas, 

 

(d)  to provide appropriate height controls for commercial development, 

 

(e)  to restrict the height of buildings within the curtilage of heritage items. 

 

The objectives of the DCP are: 

 

1. To ensure development is appropriately scaled to suit the dwellings context and its 

scale. 

 

2. To ensure building heights achieve built form outcomes that reinforce quality urban 

and building design. 

 

The proposed extent of the height increase is considered to be negligible. The increase is 

minor and will not be perceived by persons viewing the development or create any 

adverse additional shadow impact. In this regard the height does not exceed the original 

approved height of the buildings. 

 

The proposed height of the buildings is considered satisfactory given that the site is 

surrounded by proposed and future roads. As such the development is separated from 

adjoining sites in terms of its location. The separation to adjoining future development will 

reduce the potential for impacts to adjoining development. 

 

Clause 4.6 (4) of the SEPP states: 

 

Development consent must not be granted for development that contravenes a 

development standard unless: 

 

(a) the consent authority is satisfied that: 

 

(i) the applicant’s written request has adequately addressed the matters required to 

be demonstrated by subclause (3), and 

 

Comment: The applicant has adequately addressed the matters required to be addressed 

by subclause (3). 

 

(ii) the proposed development will be in the public interest because it is consistent with 

the objectives of the particular standard and the objectives for development within 

the zone in which the development is proposed to be carried out, and 

 

Comment: As detailed above, the proposal is an appropriate development outcome in 

regard to public interest and is consistent with the objectives of the zone. 

 

(b) the concurrence of the Director-General has been obtained. 

 

Comment: Council has assumed concurrence under the provisions of Circular PS 08–003 

issued by the Department of Planning and infrastructure. 

 



Accordingly, the proposed height is considered satisfactory and can be supported in this 

instance. 

 

3. Compliance with Development Control Plan North Kellyville 

 

a. DCP Residential Development Requirements 

 

The following table addresses the requirements of Section 4 - Residential Development in 

regard to the Site 2 residential flat building component. It may be noted that the original 

approval permitted a variation to setbacks. In this regard the building façade was set back 

4.5m however the articulation zone setbacks varied down to 1.2 metres. The proposed 

plans indicate the same setbacks variation as has been previously approved. 

 

 

Clause Required Provided Satisfactory 

2.4 Density In the R3 zone, a minimum 

density of 20 

dwellings/hectare, with no 

maximum density. 

16.2 dwellings are 

required, with 169 

proposed. 

Yes 

4.1 Housing 

Types 

4000m2 lot size and 

minimum frontage of 50m. 

In accordance with the 

approved subdivision, Site 

2 will have an area of 

8140m2 and a frontage to 

Road No. 1 of 138.27m, 

Road No. 2 of 63.14m 

(including splay corners), 

Road No. 3 of 137.54m 

and Barry Road of 59.25m 

(including splay corners). 

Yes 

4.2.1 Front 

Setbacks 

All retail and commercial 

buildings in the centres are 

to have a zero front 

setback. 

There is no change 

proposed to the approved 

setbacks. 

Yes 

 In mixed use buildings the 

residential floors must be 

set back as shown in Figure 

26, being 4m.  

NA to Site 2. NA 

 Apartment buildings in the 

‘Ridge’ character area (Site 

2) are to have a 4.5m 

setback to the building 

façade line with a 3.5m 

setback for the articulation 

zone. 

The original approval 

allowed a variation to the 

articulation zones down to 

1.2 metres. The same 

setbacks are proposed in 

the modified design. 

Yes 

4.2.2 Side 

and Rear 

Setbacks 

Two-storey and above - 0m 

setback for a mixed use 

development. 

N/A as all buildings have 

frontage to existing or 

proposed roads. 

NA 

 Two storey and above – 6m 

for a residential flat 

building. 

N/A as all buildings have 

frontage to existing or 

proposed roads. 

NA 

4.2.3 

Dwelling 

Massing and 

Siting 

Building heights must be in 

accordance with Clause 4.3 

of Appendix 2 of the State 

Environmental Planning 

Policy (Sydney Region 

Growth Centres 2006 

(Amendment No 3). The 

height limit is 16m. 

This matter is addressed 

above – see comments 

above in Section 2(a). 

No 



4.2.4 Site 

Coverage 

and 

Landscape 

Area for 

Residential 

Flat 

Buildings 

Maximum site coverage of 

50% and minimum 

landscape area of 50%. 

The proposed site 

coverage is 39.6% and 

landscaped area is 58.4%. 

Yes 

4.3 

Architectural 

Design and 

Streetscape 

All provisions relate to 

single dwellings. 

N/A as all provisions relate 

to single dwellings. 

NA 

4.4.1 Private 

Open Space 

for 

Residential 

Flat 

Buildings 

and Mixed 

Use 

Development 

For dwellings with  ground 

level access, private open 

space shall be provided with 

a minimum width of 4m 

and depth of 3m. This 

private open space shall be 

provided within one metre 

of natural ground and may 

be included as part of the 

minimum landscape area 

requirements.  

All units are provided with 

a private open space area 

which meets the 

requirements. 

Yes 

 Private (ground level) open 

space areas shall be 

enclosed with a landscape 

screen with an effective 

height of 1.8 metres from 

the finished ground level. 

The proposed landscape 

plan has been reviewed 

and adequate privacy will 

be provided to ground 

level courtyards. 

 

Yes 

 Where direct access to the 

ground level open space is 

not possible, provide at 

least one balcony or terrace 

for each dwelling, directly 

accessible from the main 

living area. Provide an area 

of private outdoor space of 

10m2 min. per dwelling with 

a minimum horizontal 

dimension of 2.4m. 

All upper floor units have a 

private open space area 

which meets these 

requirements. 

Yes 

 At least 50% of all private 

outdoor space is to receive 

at least 3 hours of sunlight 

between 9am and 3pm at 

the winter solstice (21 

June). 

All private outdoor areas 

receive at least 3 hours 

sunlight. 

Yes 

4.4.2 

Communal 

open Space 

for 

Residential 

Flat 

Buildings 

Communal open spaces 

should be located so as to 

form a focus of the 

development and provide a 

landscape buffer between 

buildings. 

The common open space is 

centrally located and 

provides a buffer between 

the development on the 

site. 

Yes 

 Communal open spaces 

shall be private spaces and 

only accessible to the 

residents and visitors of the 

building. 

The common open space 

area is private and for use 

of residents and visitors. 

Yes 



 Communal open spaces 

should provide places and 

equipment for children’s 

play. 

Play equipment, seating 

and covered areas are 

provided in the common 

open space. 

Yes 

 A minimum of 30% of the 

site area is to be communal 

open space. 

Site 2 has 2536m2 which is 

31.1%. 

Yes 

 50% of the communal open 

space must receive a 

minimum of 3 hours of 

sunlight between 9am and 

3pm at the winter solstice 

(21 June). 

68% of the common open 

space achieves the 

required sunlight. 

Yes 

 To contribute to passive 

surveillance of  communal 

open space, fences or other 

boundary treatments from a 

dwellings private open 

space facing into communal 

open space are to have a 

maximum total height of 

1.4m. The solid component 

of the boundary treatment 

is to be a maximum of 1m. 

Above this, boundary 

treatments are to be at 

least 50% visually 

transparent. 

A condition of consent was 

imposed on the original 

approval requiring fencing 

to comply with this 

requirement. 

Yes 

4.5.2 Vehicle 

Access for 

Residential 

Flat 

Buildings 

and Mixed 

Use 

Development 

Driveways are to be 

provided from lanes and 

secondary streets rather 

than primary streets, 

wherever practical. Where 

access to parking is located 

on the primary or 

secondary street frontage, 

driveways, garaging and 

entries to carparks are not 

to  exceed 35% of the site 

frontage. 

The proposed vehicle 

access points are from the 

secondary roads. There is 

no vehicle access from 

Withers Road or Barry 

Road. 

Yes 

 Driveways to underground 

parking are to be designed 

to ensure minimal visual 

impact on the street and 

maximum pedestrian 

safety. They should be sited 

to  minimise noise impacts 

on adjacent habitable 

rooms, particularly 

bedrooms. 

The proposed vehicle 

access points are 

considered appropriate in 

number and location and 

will not unreasonably 

impact on the residential 

component.  

Yes 

 Separate and clearly 

defined pedestrian access is 

to be provided to each 

development. 

Appropriate pedestrian 

access is provided to the 

development. 

Yes 

4.5.4 

Parking for 

Residential 

Flat 

On-site vehicle parking to 

be provided at rate of: 

1 space per 1 bedroom 

unit; 

The proposal requires 271 

resident spaces and 68 

visitor spaces to be 

provided, being a total of 

Yes 



Buildings  2 spaces per 2-3 bedroom 

unit; 

Visitor parking: add 2 

spaces per every 5 units. 

A minimum of one disabled 

car space is to be provided 

for each adaptable dwelling 

and must comply with the 

relevant Australian 

Standard. 

339 spaces. The proposed 

carpark provides 343 

spaces. 

 On site bicycle parking: 

1 space per 2 units. 

Visitors: 1 space per 12 

units. 

99 bicycle parking spaces 

are required and provided. 

Yes 

 Basement parking must be 

provided for Residential Flat 

Buildings and is encouraged 

for multi-dwelling 

developments. Basements 

are not to be raised more 

than 1m above ground 

level. 

Basement parking is 

provided for the residential 

flat buildings. 

Yes 

 In the local centre and 

neighbourhood centres, 

parking and servicing is to 

be located to the rear of 

buildings, or below grade, 

to minimise impacts on the  

streetscape and pedestrian 

amenity. 

The car parking areas are 

provided in basement 

areas and servicing is 

provided off a secondary 

road. 

Yes 

4.5.5 Site 

Servicing for 

Residential 

Flat 

Buildings 

Garbage, mail box 

structures, service meters 

and the like are to be 

integrated with the overall 

design of the 

buildings and/or 

landscaping. Garbage 

storage areas are not 

permitted in front setbacks. 

All ancillary services are 

provided and are 

satisfactory.  

 

Yes 

 Provide communal or 

individual laundries to every 

dwelling and at least one 

external clothes drying area 

per building. 

All units are provided with 

an internal laundry. Two 

common clothes lines 

locations have been 

provided. 

Yes 

 Loading facilities must be at 

the rear of each 

development. 

There is no requirement 

for loading facilities for the 

residential flat buildings. 

NA 

 Service access is permitted 

from rear lanes, side streets 

or right of ways. 

All access is from 

secondary roads. 

Yes 

4.6 

Adaptable 

Housing 

10% of all apartments are 

to be designed to be 

capable of adaptation for 

disabled or elderly 

residents. Dwellings must 

be designed in accordance 

with the Australian 

Adaptable Housing 

There are 19 adaptable 

units on Site 2 being 

11.2%. 

Yes 



Standard (AS 4299-1995). 

 Where possible, adaptable 

dwellings are to be located 

on the ground floor, for 

ease of access. Dwellings 

located above the ground 

level of a building may only 

be provided as adaptable 

dwellings where lift access 

is available within the 

building. The lift access 

must provide access from 

the basement to allow 

access for people with 

disabilities. 

The adaptable units are 

provided on all levels 

however lift access is 

provided to allow access to 

both residential levels and 

basement levels. 

Yes 

 The development 

application must be 

accompanied by 

certification from an 

accredited Access 

Consultant confirming that 

the adaptable dwellings are 

capable of being modified, 

when required by the  

occupant, to comply with 

the Australian Adaptable 

Housing Standard (AS 

4299-1995). 

A condition was imposed 

upon the original consent 

requiring confirmation 

prior to issue of the 

Construction Certificate.   

Yes 

 Car parking and garages 

allocated to adaptable 

dwellings must comply with 

the requirements of the 

relevant Australian 

Standard for disabled 

parking spaces. 

All carparking will comply 

with the relevant 

Australian Standards. 

Yes 

4.7 Cut and 

Fill 

DAs are to illustrate where 

it is necessary to cut and/or 

fill land and provide 

justification for the 

proposed changes to the 

land levels. 

The proposed cut and fill 

works are satisfactory. 

Yes 

4.8 Fencing On corner lots the preferred 

outcome is for the dwelling 

to front both street  

frontages providing a better 

overall streetscape  

presentation. Where fencing 

to the secondary street 

frontage is proposed, it is 

not to exceed 1.8m high for 

more than one third of the 

length of the secondary 

road frontage, if relevant. 

A condition was imposed 

on the original consent 

regarding the provision of 

fencing to ensure 

compliance with this 

standard. 

Yes 

4.9 Safety 

and 

Surveillance 

Dwellings should be 

designed to overlook 

streets, lanes and other 

public or communal areas 

to provide casual 

The design of units will 

allow passive surveillance 

of the common open space 

area and adjoining streets.  

Yes 



surveillance. In the case of 

corner lots habitable 

windows are to be oriented 

to overlook the side street. 

4.10 Visual 

and Acoustic 

Privacy 

Direct overlooking of main 

habitable areas and private 

open spaces should be 

minimised through building 

layout, window and balcony 

location and design, and the 

use of screening devices, 

including landscaping. 

The proposed apartment 

units have been designed 

with adequate regard to 

visual and acoustic 

privacy. 

Yes 

4.11 

Sustainable 

Building 

Design 

New residential dwellings, 

including a residential 

component within a mixed 

use building and serviced 

apartments intended or 

capable of being strata 

titled are to be 

accompanied by a BASIX 

Certificate and are 

to incorporate all 

commitments stipulated in 

the BASIX Certificate. 

Updated BASIX Certificates 

have been submitted and 

are satisfactory. 

Yes 

 

b. Character Areas 

 

The apartment development sits within the ‘Ridge’ character area under the DCP. The 

character area is described, in part, as follows: 

 

(ii) Ridge Character Area 

 

The Ridge Character Area is a suburban residential area located along the ridgeline where 

land is gently inclined. The Ridge Character Area provides an east-west transition between 

the gentler slopes along Smalls Creek Character Area and the steeper slopes and denser 

vegetation in the Environmental Living Character Area. It has good access to main roads 

and provides views overlooking rural landscapes to the east, and urban areas and the Blue 

Mountains to the west. The area will have a predominantly low residential density, 

characterised by one to two storey detached housing with wider setbacks.  
 

The public and private domain features include informal native and non-native planting 

that requires little watering, and attracts native flora and fauna. Verges in the public 

streetscape are soft landscaped, containing low level ground cover and multiple tree 

species spaced evenly apart, and often in clusters. 
 

Comment: 
 

The proposed modifications do not substantially change the built form from that which was 

originally approved. The following comments were made regarding the assessment of the 

original application and they remain relevant: 

 

‘The site adjoins both existing and proposed roads and has direct access to the adjoining 

local centre development on Site 1. The site is centrally located in regard to 

retail/commercial development, open space and a future school. It may be noted that this 

part of the site is zoned R3 Medium Density Residential which permits residential flat 

building development. In this regard the R3 Medium Density Residential zoning is provided 

around the local centre to provide a high level of access to retail shops and commercial 

premises for future residents. Views from the residential flat buildings to the surrounding 

areas will be achieved’. 



 

4. Compliance with State Environmental Planning Policy (SEPP) No. 65 – 

Design Quality of Residential Flat Buildings 

 

A  Design Verification Statement has been prepared. This statement has addressed the 

ten (10) matters for consideration under SEPP 65. The relevant rules of thumb of the 

Residential Flat Design Code are addressed below: 

 

Primary 

Controls 

Part 1 – Local 

Context 

Guideline Compliance 

 

Building Height Where there is an existing floor space 

ratio (FSR), test height controls 

against it to ensure a good fit. 

 

Test heights against the number of 

storeys and the minimum ceiling 

heights required for the desired 

building use. 

Compliance with FSR 

provided. The submitted 

design exceeds the SEPP 

height limit – see Section 

2(a) above however is 

considered satisfactory. 

 

 

Building Depth In general, an apartment building 

depth of 10-18m is appropriate. 

Developments that propose wider 

than 18m must demonstrate how 

satisfactory day light and natural 

ventilation are to be achieved. 

The dual aspect units have 

a depth of 17m and single 

aspect units 8m. The 

proposal allows for 

sufficient day lighting and 

solar access and through 

the use of roof top gardens. 

Natural ventilation will 

occur throughout the site 

and accordingly satisfy the 

aim of the building depth 

control. 

Building 

Separation 

 

Design and test building separation 

controls in plan and section. 

 

9 storeys and above: 

24m between habitable 

rooms/balconies 

18m between habitable 

rooms/balconies 

and non habitable rooms 

12m between non habitable rooms. 

 

5 to 8 storeys 

18m between habitable 

rooms/balconies. 

13m between habitable 

rooms/balconies and non-habitable 

rooms. 

9m between non-habitable rooms 

 

Up to 4 storey: 12m between 

habitable rooms/balconies 

9m between habitable/balconies and 

non-habitable rooms 

6m between non-habitable. 

A minimum of 18 metres is 

provided which is adequate 

separation between 

buildings. 

Street Setbacks 

 

Identify the desired streetscape 

character, the common setback of 

See compliance table in 

Section 3 above. The 



buildings in the street, the 

accommodation of street tree planting 

and the height of buildings and 

daylight access controls. 

 

Test street setbacks with building 

envelopes and street sections. 

 

Test controls for their impact on the 

scale, proportion and shape of 

building facades. 

proposed street setbacks 

are considered satisfactory.   

 

Buildings are well 

articulated and in 

proportion with respect to 

the locality of the 

development. 

 

Side and rear 

setbacks 

Relate side setbacks to existing 

streetscape patterns. 

 

See compliance table in 

Section 3 above. 

 

The area adjoining the site 

has not been developed 

however the proposal will 

be in keeping with future 

development. Perimeter 

landscaping is of a high 

quality. The scale and 

proportion of the 

development is satisfactory. 

Floor Space ratio Test the desired built form outcome 

against proposed floor space ratio to 

ensure consistency with building 

height – building footprint and three 

dimensional building envelope open 

space requirements. 

The proposal satisfies the 

required floor space ratio. 

Part 2 – Site 

Design 

  

Site 

Configuration 

  

Deep Soil Zones A minimum of 25% of the open space 

area of a site should be a deep soil 

zone; more is desirable. Exceptions 

may be made in urban areas where 

sites are built out and there is no 

capacity for water infiltration. In 

these instances, stormwater 

treatment measures must be 

integrated with the design of the 

residential flat building. 

There are no deep soil 

zones due to the location of 

the basement parking 

under. However, Site 2 

contains 32% common 

open  landscaping  on top 

the basement which is 

considered adequate. This is 

consistent with the original 

application.  In this regard 

the landscape species 

chosen comprise a mix of 

tree, shrub and 

groundcover planting which 

will  provide a suitable 

streetscape outcome. The  

development has adequate 

stormwater detention tanks 

and rainwater tanks below 

ground to cater for run-off. 

Open Space The area of communal open space 

required should generally be at least 

between 25 and 30 percent of the site 

area. Larger sites and brownfield sites 

may have potential for more than 30 

Site 2 provides 2620m2 

which is 32% of common 

open space. 



percent. 

Planting on 

structures 

In terms of soil provision there is no 

minimum standard that can be 

applied to all situations as the 

requirements vary with the size of 

plants and trees at maturity. Specific 

planting sizes are described.  

 

Adequate site landscaping is 

provided. 

Site Amenity   

Safety Carry out a formal crime risk 

assessment for all residential 

developments of more than 20 new 

dwellings. 

 

The Castle Hill Police 

assessed the original 

proposal and made 

recommendations. A 

condition was imposed. 

There are no changes 

proposed to the condition. 

Visual privacy Refer to building separation minimum 

standard. 

See above. 

Site Access   

Pedestrian access Identify the access requirements from 

the street or car parking area to the 

apartment entrance. 

 

 

Follow the accessibility standard set 

out in AS 1428 (parts 1 and 2), as a 

minimum. 

 

Provide barrier free access to at least 

20 percent of dwellings in the 

development. 

Ground level entrances 

provided and lift access to 

each floor is available from 

basement level. 

 

All works will be carried out 

in accordance with the BCA. 

 

 

All units are accessible by 

lift. 

Vehicle access Generally limit the width of driveways 

to a maximum of 6m. 

 

Locate vehicle entries away from 

main pedestrian entries and on 

secondary frontages. 

 

Adequate vehicle entry 

points are provided in 

accordance with Australian 

Standards which will not 

conflict with pedestrian 

access. Vehicle access is 

from secondary roads. 

Part 3 – 

Building Design 

  

Building 

Configuration 

  

Apartment layout Single-aspect apartments should be 

limited in depth to 8m from a 

window. 

 

The back of a kitchen should be no 

more than 8m from a window. 

 

Buildings not meeting the minimum 

standards listed above, must 

demonstrate how satisfactory day 

light and natural ventilation can be 

achieved, particularly in relation to 

habitable rooms (see Daylight Access 

and Natural Ventilation). 

Single aspect units are 8m 

deep and dual aspect units 

are 17m deep. 

 

Satisfactory kitchen 

locations. 

 

Satisfactory day light and 

natural ventilation provided. 

Apartment mix If Council chooses to standardise 

apartment sizes, a range of sizes that 

A variety of unit sizes has 

been provided as follows: 



do not exclude affordable housing 

should be used. As a guide, the 

Affordable Housing Service suggest 

the following minimum apartment 

sizes, which can contribute to housing 

affordability; (apartment size is only 

one factor influencing affordability) 

 

 1 bedroom apartment 50 m2 

 2 bedroom apartment 70m2 

 3 bedroom apartment 95m2 

 

1 bedroom 64m2 

2 bedroom 80-98m2 

3 bedroom 124m2 

 

Balconies Provide primary balconies for all 

apartments with a minimum depth of 

2m. 

 

Provided. 

Ceiling Heights 

 

Finished floor level to finished ceiling 

level of 2.7m for living areas and 

2.4m to non-habitable areas. These 

are minimums only and do not 

preclude higher ceilings, if desired. 

 

Provided. 

Ground Floor 

Apartments 

Optimise the number of ground floor 

apartments with separate entries and 

consider requiring an appropriate 

percentage of accessible units. This 

relates to the desired streetscape and 

topography of the site. 

 

Provide ground floor apartments with 

access to private open space, 

preferably as a terrace or garden. 

Satisfactory ground floor 

layouts provided. 

Internal 

Circulation 

In general, where units are arranged 

off a double-loaded corridor, the 

number of units accessible from a 

single core/corridor should be limited 

to eight. Exceptions may be allowed: 

for adaptive reuse buildings where 

developments can demonstrate the 

achievement of the desired 

streetscape character and entry 

response; where developments can 

demonstrate a high level of amenity 

for common lobbies, corridors and 

units, (cross over, dual aspect 

apartments). 

Proposal designed to 

maximise residential 

amenity. 

 

Storage In addition to kitchen cupboards and 

bedroom wardrobes, provide 

accessible storage facilities at the 

following rates: 

 

studio apartments 6m3; 

one-bedroom apartments 6m3; 

two-bedroom apartments 8m3; 

three plus bedroom apartments 

10m3. 

Provided as required in  

units with 50% internal to 

the unit and 50% within 

storage areas in the 

basement parking. 

Building 

Amenity 

  



Daylight Access Living rooms and private open space 

for at least 70% of apartments in a 

development should receive a 

minimum of three hours direct 

sunlight between 9am and 3pm in 

mid-winter. In dense urban areas a 

minimum of two hours may be 

acceptable. 

 

Limit the number of single-aspect 

apartments with a southerly aspect 

(SWSE) to a maximum of 10% of the 

total units proposed. Developments 

which seek to vary from the minimum 

standards must demonstrate how site 

constraints and orientation prohibit 

the achievement of these standards 

and how energy efficiency is 

addressed (see Orientation and 

Energy Efficiency). 

 

70.4% of units receive 3 

hours direct sunlight. 

 

Northern orientation has 

been maximised. 

 

11.2% of units (19 units) 

on Site 2 are single aspect 

units. 

Natural 

Ventilation 

Building depths, which support 

natural ventilation typically range 

from 10m to 18m. 

 

Sixty percent (60%) of residential 

units should be naturally cross-

ventilated. 

 

The proposed depths are 

satisfactory as the 

development is of a scale 

that is consistent with the 

desired existing and future 

context. 

The proposal will achieve 

56.8% of units with cross-

flow ventilation (96 units). 

Building 

Performance 

  

Waste 

Management 

Supply waste management plan as 

part of the development application 

submission as per the NSW Waste 

Board. 

 

Satisfactory waste 

management details 

provided. 

Water 

Conservation 

Rainwater is not to be collected from 

roofs coated with lead or bitumen-

based paints, or from asbestos-

cement roofs. Normal guttering is 

sufficient for water collections 

provided that it is kept clear of leaves 

and debris. 

 

Satisfactory. 

 

The proposal has also been assessed against the ten design quality principles: context, 

scale, built form, density, resources, energy and water efficiency, landscape, amenity, 

safety and security, social dimensions and aesthetics. The proposal is considered 

satisfactory in regard to the design quality principles. 

 

a. Cross Ventilation and Single Aspect Units 

 

The SEPP requires the following design which is addressed in relation to the previous 

approval: 

 

 

 



 

 

SEPP 65 

Criteria 

SEPP 65 

Requirement 

Approved 

1336/2012/JP 

Proposed 

1336/2012/JP/A 

Satisfactory 

Cross 

ventilation 

Sixty percent 

(60%) of 

residential units 

should be 

naturally cross-

ventilated. 

 

49% of 

apartments are 

cross ventilated 

(61 out of 124 

units). 

56.8% of 

apartments are 

cross 

ventilated (96 out 

of 169 units) 

No, however 

the variation 

is considered 

minor given 

the number 

of units 

proposed. 

Single 

aspect units 

Limit the 

number of 

single-aspect 

apartments with 

a southerly 

aspect (SWSE) 

to a maximum 

of 10% of the 

total units 

proposed. 

Developments 

which seek to 

vary from the 

minimum 

standards must 

demonstrate 

how site 

constraints and 

orientation 

prohibit the 

achievement of 

these standards 

and how energy 

efficiency is 

addressed (see 

Orientation and 

Energy 

Efficiency). 

 

8% single 

aspect, south 

facing units (10 

out of 124 units) 

11% single aspect, 

south facing units. 

(19 out of 169 

units) 

No, however 

the variation 

is considered 

satisfactory 

and 

appropriate 

design has 

been 

achieved. 

 

 

The applicant has submitted the following justification: 

 

It is acknowledged that the revised scheme does not accord with the 'rules of thumb' in 

the RFDC for matters of cross ventilation and single aspect south facing units. In support 

of those circumstances the following is provided for Council's consideration: 

 

Cross ventilation 

The figure of 49% cross ventilated apartments achieved with the original DA scheme was 

noted at that time by Woodhead Architects as being able to be increased to exceed the 

60% 'rule of thumb' in the RFDC subject to relying upon measures such as roof vents to 

top floor apartments and modelling the naturally ventilated corridors to use building side 

air flow. That approach was accepted by Council. 

 

This revised scheme now proposed improves upon the original DA in that 56.8% of 

apartments are cross ventilated. Woodhead Architects all the corridors will be naturally 

ventilated with openable windows at the ends to enable cross ventilation throughout. This 



will be further resolved in the ongoing design development, with the combination of the 

entry doors and possible ceiling ventilation, subject to detailed fresh air modelling. Once 

such is completed it is anticipated that the building will be able to significantly exceed the 

60% 'rule of thumb' with a total of 157 apartments or 92.8% being cross ventilated. 

 

Single aspect south facing units 

Strict consistency with the RFDC would provide that 17 apartments are single aspect, 

south facing. This revised scheme proposes 19 such units. In support of the scheme as 

proposed Woodhead Architects advises: 

 

 The rectangular site has a relatively elongated configuration in an east-west 

orientation with a centralised north facing communal open space meaning the 

apartments would predominantly be either north or south oriented; 

 

 The introduction of several crossover apartments is intended to minimise the 

number of single aspect south facing apartments due to this site orientation. 

However there is a limited number of crossover apartments that can be provided 

owing to their relative niche market appeal; and 

 

 All the south facing apartments have their kitchens naturally ventilated being 

within 8 metres of openable windows, and the provision of naturally ventilated 

corridors further assists with amenity of these apartments. 

 

Comment: 

 

The objectives of the RFDC are: 

 

 To ensure that daylight access is provided to all habitable rooms and encouraged in 

all other areas of residential flat development. 

 

 To provide adequate ambient lighting and minimise the need for artificial lighting 

during daylight hours. 

 

 To provide residents with the ability to adjust the quantity of daylight to suit their 

needs. 

 

The proposed design of the units is considered to be satisfactory. The units provide a high 

level of amenity through their design, location and proximity to future services within the 

North Kellyville Local Centre.  

 

The units have a satisfactory depth and have balcony and window openings to provide a 

satisfactory level of natural light and ventilation. The openings provided allow for ambient 

lighting to the units which can be adjusted if required. 

 

A mix of unit types, sizes and layouts are proposed to provide choice to future residents. 

 

The proposed development is considered to be satisfactory and can be supported. 

 

5. Government Authority Comments 

 

The proposal was referred to the NSW Office of Water, RMS and Rural Fire Service. The 

following comments were received: 

 

a. NSW Office of Water Comments 

 

The Office of Water advised that there were no changes required to the previous General 

Terms of Approval for the application.  

 

 



b. RMS Comments 

 

RMS advised as follows:  

 

 

Roads and Maritime has reviewed the above development application and raises no 

objection. 

 

As such there are no changes required to the original condition required by RMS. 

 

c. Rural Fire Service Comments 

 

The Rural Fire Service advised as follows:  

 

The NSW RFS has no objections to the proposed modifications subject to 

compliance with previous correspondence referenced D12/2355 and dated 20 

November 2012. 

 

In regard to the above comment, the original requirements imposed by the RFS related to 

the provision of asset protection zones and construction levels. There are no changes 

proposed to the original condition. 

 

SUBDIVISION ENGINEERING COMMENTS 

No objection raised to the proposed modifications. An additional condition is required to be 

imposed due to the additional excavation for the car parking (See Condition 43a). 

 

 

WASTE MANAGEMENT COMMENTS 

No objection raised to the proposed modifications. Additional conditions imposed to reflect 

the revised waste arrangements for the development (See Conditions 91a, 91b, 91c, 107a 

and 116). 

 

CONCLUSION 

The proposal has been assessed having regard to the provisions of Section 79C of the 

Environmental Planning and Assessment Act, 1979, The Hills Local Environmental Plan 

2012, SEPP Sydney Region Growth Centres and the North Kellyville Development Control 

Plan and is considered satisfactory. 

 

Accordingly approval subject to conditions is recommended. 

 

IMPACTS: 

Financial 

This matter has no direct financial impact upon Council's adopted budget or forward 

estimates. 

 

The Hills Future - Community Strategic Plan 

The social and environmental impacts have been addressed in the report. The proposal 

will add to retail shopping and housing choice within the Shire and is a satisfactory built 

form outcome. 

 

RECOMMENDATION 

The Modification Application be approved subject to the following: 

 

1. Condition 1 be deleted and replaced with: 

 

 



 

1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the following approved plans and 

details, stamped and returned with this consent except where amended by other 

conditions of consent. 

REFERENCED PLANS AND DOCUMENTS – DA 1336/2012/JP 

DRAWING 

NO. 

DESCRIPTION DATE 

DA00 Cover Sheet Issue 2 

DA01 Site Analysis Issue 2 

DA02 Residential Parking – Lower Level Issue 3 

DA03 Basement Plan Issue 3 

DA04 Ground Floor Plan Issue 4 

DA05 Podium Level Plan Issue 3 

DA06 Typical Residential Plan Issue 2 

DA07 Typical Residential Level Issue 2 

DA07A Typical Residential Level Site 2 Issue 1 

DA08 Roof Plan Issue 2 

DA09 Setback Plan Issue 2 

DA10 Site 1 Withers Road Elevation Issue 3 

DA11 Site 1 Barry Road/Prop Road 1 Elevations Issue 2 

DA12 Site 1 Proposed Road 1 Elevation Issue 2 

DA13 Block F1 and F2 External Elevations Issue 3 

DA14 Site 2 Block E External Elevations Issue 2 

DA15 External Elevations Site 1 Issue 2 

DA16 External Elevations Site 2 Issue 2 

DA20 Site 1 Section Looking South Issue 2 

DA21 Site 1 Section Looking South Issue 2 

DA22 Site 1 Section Looking East/West Issue 2 

DA23 Site 1 Section Block B, C1, C2 Issue 2 

DA24 Site 1 Section Block A2,D Issue 2 

DA25 Site 2 Sections Block E Issue 2 

DA26 Site 2 Section Block F1 and F2 Issue 2 

DA50 Typical Apartments Issue 2 

DA51 Typical Accessible Apartments Issue 2 

DA52 Typical Driveway and Ramps Issue 2 

DA53 Typical Loading Dock Issue 2 

DA100 Shadow Analysis – Winter Solstice Sheet 1 Issue 2 

DA101 Shadow Analysis – Winter Solstice Sheet 2 Issue 2 

DA102 Shadow Analysis – Winter Solstice Sheet 3 Issue 2 

DA103 Shadow Analysis – Winter Solstice Sheet 4 Issue 2 

DA104 Shadow Analysis – Winter Solstice Sheet 5 Issue 2 

DA110 Staging Diagrams Issue 2 

DA120 Perspective Views Issue 2 

--- Plan of Detail and Levels Sheet 1 of 2 Sheets 

--- Plan of Detail and Levels Sheet 2 of 2 Sheets 

001 Landscape Masterplan Issue D 

100 Landscape Masterplan Ground Level Issue F 

101 Landscape Detail Plan Ground Level Issue F 

200 Landscape Masterplan Podium Level Issue E 

201 Landscape Detail Plan Podium Level Issue E 

202 Landscape Detail Plan Podium Level Issue E 

502 Landscape Masterplan Issue B 

501 Landscape Masterplan Issue C 

601 Landscape Cross Sections Roadway Types Issue D 



 

REFERENCED PLANS AND DOCUMENTS – DA 1336/2012/JP 

 

DRAWING 

NO. 

DESCRIPTION DATE 

S2000 Cover Sheet 2014.07.01 Issue 3 

S2001 Approved and Proposed Area Comparison 2014.04.22 Issue 2 

S2002 Site Plan 2014.07.01 Issue 3 

S2003 Basement 1 2014.07.01 Issue 3 

S2004 Basement 2 + Block F2 Level 1 2014.07.01 Issue 3 

S2005 Block E Level 1, Block F1 Level 1 + Block F2 Level 

2 

2014.07.01 Issue 3 

S2006 Block E Level 2, Block F1 Level 2 + Block F2 Level 

3 

2014.07.01 Issue 3 

S2007 Block E Level 3, Block F1 Level 3 + Block F2 Level 

4 

2014.07.01 Issue 3 

S2008 Block E Level 4, Block F1 Level 4 + Block F2 Level 

5 

2014.07.01 Issue 3 

S2009 Block E Level 5, Block F1 Level 5 + Block F2 Roof 2014.07.01 Issue 3 

S2010 Block E + Block F1 Roof Plan 2014.04.22 Issue 2 

S2011 Elevations Block E 2014.04.22 Issue 2 

S2012 Elevations Block F 2014.04.22 Issue 2 

S2013 External Elevations 2014.07.01 Issue 3 

S2015 Sections 2014.04.22 Issue 2 

S2016 Sections 2014.04.22 Issue 2 

S2020 Shadow Analysis – Winter Solstice Sheet 1 2014.04.22 Issue 2 

S2021 Shadow Analysis – Winter Solstice Sheet 2 2014.04.22 Issue 2 

S2022 Shadow Analysis – Winter Solstice Sheet 3 2014.04.22 Issue 2 

S2030 Typical Bedroom Units 2014.04.22 Issue 2 

S2031 Typical Accessible Bedroom Units 2014.04.22 Issue 2 

S2033 Staging 2014.07.01 Issue 1 

004 Landscape Concept Report April 2014 Issue D 

 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 

the issue of the Construction Certificate, where a Construction Certificate is required. 

 

2. Condition 2 be deleted and replaced with: 

 

2. Staging of Works 

The proposed works will be staged as follows in accordance with the approved ‘staging 

diagrams’: 

 

 Stage 1 - Subdivision, site services and infrastructure, road works and OSD basin. 

 

 Stage 2A - Site 2 - All basement parking, the whole of the podium and apartment 

Block E. 

 

 Stage 2B – Site 2 - Apartment Blocks F1 and F2. 

 

 Stage 3 – Site 1 - All works up to the podium level for the whole of the site 

including all basement parking, retail/commercial tenancies, loading docks and the 

like. 

 

 Stage 4 – Site 1 - Apartment Blocks A1 and A2. 

 

 Stage 5 – Site 1 - Apartment Block B. 



 

 Stage 6 – Site 1 - Apartment Blocks C1 and C2. 

 

 Stage 7 - Site 1 - Apartment Block D. 

 

3. Condition 3 be deleted and replaced with: 

3. Provision of Parking Spaces and Use 

The development is required to be provided with 1032 off-street car parking spaces.  

These car parking spaces shall be available for off street parking at all times. These spaces 

are to comprise: 

(i) 688 spaces for Site 1, including one accessible parking space per accessible 

residential unit (15 accessible units).  

(ii) 343 spaces for Site 2, including one accessible parking space per accessible 

residential unit (19 accessible units). 

(iii) All spaces within Site 2 are to be allocated for resident parking. 

(iv) 53 of the residential visitor spaces within Site 1 are permitted to be used as ‘dual 

use spaces’, being spaces which are available for retail parking use during the day 

and available for residential visitor parking during the evening and overnight. 

 

4. The addition of Condition 43a as follows: 

 

43A. Excavation/ Anchoring Near Boundaries  

Earthworks near the property boundary must be carried out in a way so as to not cause an 

impact on adjoining public or private assets. Where anchoring is proposed to sustain 

excavation near the property boundary, the following requirements apply: 

a) Before a Construction Certificate is issued: 

- Written owner’s consent for works on adjoining land must be obtained. 

- For works adjacent to a road, anchoring that extends into the footpath verge is not 

permitted, except where expressly approved otherwise by Council, or the RMS in the 

case of a classified road. 

- Where anchoring within public land is permitted, a bond must be submitted to ensure 

their removal once works are complete. The value of this bond must relate to the cost 

of their removal and must be confirmed by Council in writing before payment. 

- All anchors must be temporary. 

- A plan must be prepared, along with all accompanying structural detail and 

certification, identifying the location and number of anchors proposed. 

- The anchors must be located clear of existing and proposed services. 

b) Before an Occupation Certificate is issued: 

- Once works are complete, all loads must be removed from the anchors. 

 

5. Condition 44 be deleted and replaced with: 

 

44. Accessibility and Adaptability 

(i) Fifteen adaptable units are required to be provided on Site 1 and nineteen 

adaptable units on Site 2. 

(ii) Prior to issue of the Construction Certificate, a suitable qualified access consultant 

is required to confirm that the adaptable dwellings are capable of being modified to 

comply with the Australian Adaptable housing Standard AS 4299-1995. 

 



6. Condition 46 be deleted and replaced with: 

 

46. Bicycle Parking 

(i) The provision and maintenance thereafter of bicycle racks to hold a minimum of 51 

bikes within the retail parking area.  

(ii) Each residential unit is to be provided with a minimum of 1 bike rack space within 

the basement carpark for the exclusive use of that unit. 

(iii) Adjacent to each lobby area, bike racks to hold a minimum 29  bikes are to be 

provided in the following locations: 

Site 1 

Block A1 - 3 racks  

Block A2 - 2 racks 

Block B - 2 racks  

Block C1 - 2 racks  

Block C - 2 racks 

Block D - 3 racks  

 

Site 2 

Block E - 7 racks  

Block F1 - 4 racks  

Block F2 - 4 racks 

 

7. Condition 48 be deleted and replaced with: 

 

48. Section 94 Contribution –North Kellyville  

The following monetary contributions must be paid to Council in accordance with Section 

94 of the Environmental Planning and Assessment Act, 1979, to provide for the increased 

demand for public amenities and services resulting from the development. The following 

payments are required to be paid prior to the issue of the first Construction Certificate for 

each stage of the development. 

Payments comprise of the following:- 

Stage 2A 

 

Stage 2B 

 

Stage 4 

 

 

 

Stage 5 

Stage 2A
Purpose:  1 

bedroom unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

No. of 1 

Bedroom 

Units:  40

No. of 2 Bedroom 

Units:  30

No. of 3 

Bedroom 

Units:  5

Sum of Units No. of Credits:  1 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     234,198.40$    307,457.70$          69,541.90$      611,198.00$       13,908.38$          597,289.62$        

Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      36,587.20$      48,032.10$            10,864.05$      95,483.35$         2,172.81$            93,310.54$          

Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      18,510.80$      24,300.90$            5,496.50$        48,308.20$         1,099.30$            47,208.90$          

Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      137,802.00$    180,907.50$          40,918.35$      359,627.85$       8,183.67$            351,444.18$        

Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      34,279.60$      45,002.40$            10,178.80$      89,460.80$         2,035.76$            87,425.04$          

Water Management - Capital 376.66$            659.31$         894.75$         894.75$         15,066.40$      19,779.30$            4,473.75$        39,319.45$         894.75$               38,424.70$          

Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         7,819.60$        10,265.40$            2,321.90$        20,406.90$         464.38$               19,942.52$          

Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      19,050.00$      25,008.90$            5,656.65$        49,715.55$         1,131.33$            48,584.22$          

Administration 46.15$              80.78$           109.62$         109.62$         1,846.00$        2,423.40$              548.10$           4,817.50$           109.62$               4,707.88$            

Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   505,160.00$  663,177.60$        150,000.00$  1,318,337.60$  30,000.00$        1,288,337.60$    

Stage 2B
Purpose:  1 

bedroom unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

No. of 1 

Bedroom 

Units:  27

No. of 2 Bedroom 

Units:  62

No. of 3 

Bedroom 

Units:  5

Sum of Units No. of Credits:  0 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     158,083.92$    635,412.58$          69,541.90$      863,038.40$       -$                    863,038.40$        

Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      24,696.36$      99,266.34$            10,864.05$      134,826.75$       -$                    134,826.75$        

Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      12,494.79$      50,221.86$            5,496.50$        68,213.15$         -$                    68,213.15$          

Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      93,016.35$      373,875.50$          40,918.35$      507,810.20$       -$                    507,810.20$        

Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      23,138.73$      93,004.96$            10,178.80$      126,322.49$       -$                    126,322.49$        

Water Management - Capital 376.66$            659.31$         894.75$         894.75$         10,169.82$      40,877.22$            4,473.75$        55,520.79$         -$                    55,520.79$          

Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         5,278.23$        21,215.16$            2,321.90$        28,815.29$         -$                    28,815.29$          

Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      12,858.75$      51,685.06$            5,656.65$        70,200.46$         -$                    70,200.46$          

Administration 46.15$              80.78$           109.62$         109.62$         1,246.05$        5,008.36$              548.10$           6,802.51$           -$                    6,802.51$            

Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   340,983.00$  1,370,567.04$     150,000.00$  1,861,550.04$  -$                    1,861,550.04$    

Stage 4
Purpose:  1 

bedroom unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

No. of 1 

Bedroom 

Units:  9

No. of 2 Bedroom 

Units:  24

No. of 3 

Bedroom 

Units:  18

Sum of Units No. of Credits:  0 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     52,694.64$      245,966.16$          250,350.84$    549,011.64$       -$                    549,011.64$        

Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      8,232.12$        38,425.68$            39,110.58$      85,768.38$         -$                    85,768.38$          

Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      4,164.93$        19,440.72$            19,787.40$      43,393.05$         -$                    43,393.05$          

Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      31,005.45$      144,726.00$          147,306.06$    323,037.51$       -$                    323,037.51$        

Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      7,712.91$        36,001.92$            36,643.68$      80,358.51$         -$                    80,358.51$          

Water Management - Capital 376.66$            659.31$         894.75$         894.75$         3,389.94$        15,823.44$            16,105.50$      35,318.88$         -$                    35,318.88$          

Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         1,759.41$        8,212.32$              8,358.84$        18,330.57$         -$                    18,330.57$          

Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      4,286.25$        20,007.12$            20,363.94$      44,657.31$         -$                    44,657.31$          

Administration 46.15$              80.78$           109.62$         109.62$         415.35$           1,938.72$              1,973.16$        4,327.23$           -$                    4,327.23$            

Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   113,661.00$  530,542.08$        540,000.00$  1,184,203.08$  -$                    1,184,203.08$    



 

Stage 6 

 

 

Stage 7 

 

Prior to payment of the above contributions, the applicant is advised to contact Council’s 

Development Contributions Officer on 9843 0268. Payment must be made by cheque or 

credit/debit card. Cash payments will not be accepted. 

This condition has been imposed in accordance with Contributions Plan No. 13. 

Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 

inspected or purchased at Council’s Administration Centre.  

 

8. Condition 79 be deleted and replaced with: 

 

79.  Compliance with BASIX Certificates 

Under clause 97A of the Environmental Planning and Assessment Regulation 2000 it is a 

condition of this development consent that all commitments listed in BASIX Certificate 

Nos. 432548M, 432633M, 432626M, 432636M 537427M Block E and 537964M Block F be 

complied with. 

 

9. The addition of Condition 62a as follows: 

 

62a. Special Infrastructure Contribution – Growth Centres 

The applicant is to make special infrastructure contribution in accordance with any 

determination by the Minister administering the Environmental planning and Assessment 

Act 1979 under Section 94EE of the Act that is in force on the date of this consent, and 

must obtain a certificate to that effect from the Growths Centres Commission before a 

Construction certificate or subdivision certificate is issued in relation to any part of the 

development to which this consent relates. 

More information on the Special Infrastructure Contribution can be found at the Growth 

Centres Commission’s website at www.gcc.nsw.gov 

To obtain an estimate of the Special Infrastructure Contribution that may be payable for 

the application please email infrastructurecontribution@gcc.nsw.gov.au  

 

10. The addition of Condition 91a as follows: 

 

91a. Adherence to Operational Waste Management Plan (Blocks E, F1 and F2) 

All requirements of the Waste Management Plan submitted as part of the Section 96(A) 

Development Application, prepared by KMH Environmental and dated 3 July 2014 must be 

implemented during construction as well as the ongoing management of the development. 

Stage 5
Purpose:  1 

bedroom unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

No. of 1 

Bedroom 

Units:  3

No. of 2 Bedroom 

Units:  15

No. of 3 

Bedroom 

Units:  3

Sum of Units No. of Credits:  0 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     17,564.88$      153,728.85$          41,725.14$      213,018.87$       -$                    213,018.87$        

Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      2,744.04$        24,016.05$            6,518.43$        33,278.52$         -$                    33,278.52$          

Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      1,388.31$        12,150.45$            3,297.90$        16,836.66$         -$                    16,836.66$          

Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      10,335.15$      90,453.75$            24,551.01$      125,339.91$       -$                    125,339.91$        

Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      2,570.97$        22,501.20$            6,107.28$        31,179.45$         -$                    31,179.45$          

Water Management - Capital 376.66$            659.31$         894.75$         894.75$         1,129.98$        9,889.65$              2,684.25$        13,703.88$         -$                    13,703.88$          

Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         586.47$           5,132.70$              1,393.14$        7,112.31$           -$                    7,112.31$            

Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      1,428.75$        12,504.45$            3,393.99$        17,327.19$         -$                    17,327.19$          

Administration 46.15$              80.78$           109.62$         109.62$         138.45$           1,211.70$              328.86$           1,679.01$           -$                    1,679.01$            

Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   37,887.00$    331,588.80$        90,000.00$     459,475.80$      -$                    459,475.80$        

Stage 6
Purpose:  1 

bedroom unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

No. of 1 

Bedroom 

Units:  9

No. of 2 Bedroom 

Units:  25

No. of 3 

Bedroom 

Units:  12

Sum of Units No. of Credits:  0 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     52,694.64$      256,214.75$          166,900.56$    475,809.95$       -$                    475,809.95$        

Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      8,232.12$        40,026.75$            26,073.72$      74,332.59$         -$                    74,332.59$          

Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      4,164.93$        20,250.75$            13,191.60$      37,607.28$         -$                    37,607.28$          

Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      31,005.45$      150,756.25$          98,204.04$      279,965.74$       -$                    279,965.74$        

Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      7,712.91$        37,502.00$            24,429.12$      69,644.03$         -$                    69,644.03$          

Water Management - Capital 376.66$            659.31$         894.75$         894.75$         3,389.94$        16,482.75$            10,737.00$      30,609.69$         -$                    30,609.69$          

Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         1,759.41$        8,554.50$              5,572.56$        15,886.47$         -$                    15,886.47$          

Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      4,286.25$        20,840.75$            13,575.96$      38,702.96$         -$                    38,702.96$          

Administration 46.15$              80.78$           109.62$         109.62$         415.35$           2,019.50$              1,315.44$        3,750.29$           -$                    3,750.29$            

Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   113,661.00$  552,648.00$        360,000.00$  1,026,309.00$  -$                    1,026,309.00$    

Stage 7
Purpose:  1 

bedroom unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

No. of 1 

Bedroom 

Units:  0

No. of 2 Bedroom 

Units:  25

No. of 3 

Bedroom 

Units:  7

Sum of Units No. of Credits:  0 Total S94

Open Space - Land 5,854.96$         10,248.59$     13,908.38$    13,908.38$     -$                256,214.75$          97,358.66$      353,573.41$       -$                    353,573.41$        

Open Space - Capital 914.68$            1,601.07$       2,172.81$      2,172.81$      -$                40,026.75$            15,209.67$      55,236.42$         -$                    55,236.42$          

Transport Facilities - Land 462.77$            810.03$         1,099.30$      1,099.30$      -$                20,250.75$            7,695.10$        27,945.85$         -$                    27,945.85$          

Transport Facilities - Capital 3,445.05$         6,030.25$       8,183.67$      8,183.67$      -$                150,756.25$          57,285.69$      208,041.94$       -$                    208,041.94$        

Water Management - Land 856.99$            1,500.08$       2,035.76$      2,035.76$      -$                37,502.00$            14,250.32$      51,752.32$         -$                    51,752.32$          

Water Management - Capital 376.66$            659.31$         894.75$         894.75$         -$                16,482.75$            6,263.25$        22,746.00$         -$                    22,746.00$          

Community Facilities - Land 195.49$            342.18$         464.38$         464.38$         -$                8,554.50$              3,250.66$        11,805.16$         -$                    11,805.16$          

Community Facilities - Capital 476.25$            833.63$         1,131.33$      1,131.33$      -$                20,840.75$            7,919.31$        28,760.06$         -$                    28,760.06$          

Administration 46.15$              80.78$           109.62$         109.62$         -$                2,019.50$              767.34$           2,786.84$           -$                    2,786.84$            

Total 12,629.00$      22,105.92$   30,000.00$  30,000.00$   -$               552,648.00$        210,000.00$  762,648.00$      -$                    762,648.00$        



11. The addition of Condition 91b as follows: 

 

91b. Construction of Bulk Bin Hardstand Area (Blocks E, F1 and F2) 

The bulk bin hardstand area must be constructed of concrete and is to be bounded by 

kerb (or equivalent) to prevent bin movement. The finished surface is to be level and non-

slip. The floor area must be sized to comfortably store and manoeuvre a minimum of 

fifteen (15) 660L bulk bins. Each hardstand area is required to be provided with a waste 

serving path (maximum gradient of 1:20) which leads to the street including kerb 

crossing, so collectors can safely wheel bins to and from the rear of the collection vehicle 

for servicing purposes. 

 

12. The addition of Condition 91c as follows: 

 

91c. Provision of No Parking Signs (Blocks E, F1 and F2) 

Provide No Parking 6:00am to 12:00pm Monday and Thursday from the intersection of 

Indwarra Avenue and Sandbanks Avenue to the end of the cul-de-sac (entire street 

frontage along Indwarra Avenue). This is to ensure that there is no conflict between on-

street vehicle parking and waste collection. 

 

13. The addition of Condition 107a as follows: 

 

107a. Bin Vehicle and Mover Trailer (Blocks E, F1 and F2) 

Prior to an Occupation Certificate being issued (interim or final), a mechanical bin mover 

suitable for 660L bulk bins and a six (6) bay wide bin mover trolley to suit 240L mobile 

bins (or equivalent) must be provided at the development. The selected mechanical bin 

mover must be able to convey the bulk bins and loaded bin mover trolley over all ramps 

and slopes between the waste storage and collection points. 

 

14. The addition of Condition 116 as follows: 

 

116. Waste and Recycling Management (Blocks E, F1 and F2) 

Engagement of a caretaker responsible for the movement of all bins provided to the 

development to and from the waste storage and collection points on the allocated day of 

collection as determined by Council. Bins must be removed from the street and the 

hardstand collection area within 6 hours of collection. 

 

 

 

 

ATTACHMENTS 

1. Locality Plan 

2. Aerial Photograph 

3. Zoning Plan 

4. Proposed Site Plan 

5. Proposed Height Comparison Plan 

6. Proposed Staging Plan 

7. Previous JRPP Report 
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ATTACHMENT 7 – PREVIOUS JRPP REPORT, 20 DECEMBER 2012
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